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Background and Rationale for a Best Management Practices Program (modified Non-Per
Capita Program)

Since the inception of municipal conservation requirements assigned through the Arizona Department
of Water Resources’ (Department) management plans, public and private water utilities in the Active
Management Areas (AMAs) have been largely regulated in the same manner. Private utilities, as
well as municipalities, have long claimed that regulation under the base municipal conservation
program restricts their ability to serve increasing non-residential water uses. While alternative
municipal conservation programs exist that are aimed at addressing this issue, private water
companies have continually maintained that enrollment requirements for these programs would
require significant additional expense, with no guarantee that the Arizona Corporation Commission
(ACC) would allow them to recover the costs through increased rates.

This issue and others resulted in the Department being sued by Arizona Water Company and Arizona
American Water Company, both private utilities, in 1999 following adoption of the Third
Management Plan. While three of the issues raised in the lawsuits (regulating end users, conflicts
with the ACC, and counting CAP water in the GPCD calculation) were decided in favor of the
Department in a lawsuit brought by Arizona Water Company challenging the Second Management
Plan, other issues raised in the Third Management Plan lawsuits, including the issue relating to
increasing non-residential use, remain open pending final judicial resolution. Although the
Department feels that it could successfully litigate the remaining issues, the Department believes that
there are some components of the municipal conservation program that warrant review and possible
modification. Because modification of the municipal conservation program could make the Third
Management Plan lawsuits moot, the Superior Court has put the lawsuits on hold until May 1, 2007
to allow the Department to complete its review of the program and pursue any necessary legislative
changes.

In early 2005, as a result of several years of internal consideration and discussion, the Department
made the commitment to conduct a formal review of the current municipal conservation program for
providers in AMAs and assigned staff to organize and facilitate the review. Interviews were held
with AMA Directors and other Department staff who had direct experience with development and/or
implementation of the municipal program. Additional interviews were held with twenty-two water
providers in the Phoenix, Tucson, Pinal and Prescott AMAs, as well as staff from the Arizona
Corporation Commission, to introduce the review process, to request feedback on the existing
regulatory program, and to ask for ideas regarding additional options that may be considered during
the review process. A detailed summary of the comments and suggestions offered during these
meetings can be found in the report, Evaluation of the Third Management Plan Program for Large
Municipal Water Providers in Active Management Areas: Summary of Interviews and Framework
Jor the Stakeholder Process, a copy of which can be found on the Department’s website, azwater.gov.

The general consensus of opinion among Department staff and municipal water provider
representatives was to continue the review process to consider the possibility of developing an
alternative to the current regulatory program. Those who were interviewed, including Department
staff and water providers, suggested the following general approaches: (1) a program for municipal
water providers to develop and implement a water conservation plan, (2) a prescribed conservation
program, or a Best Management Practices (BMP) program, whereby all municipal providers would
implement a basic set of water conservation measures, then choose additional measures to correspond
with their service area characteristics, and (3) a modified Alternative Conservation Program (ACP),
which would be similar to the ACP currently available pursuant to the Third Management Plan but



with the requirement to obtain a Designation of Assured Water Supply to address required
groundwater limitations.

Department staff has been meeting with a stakeholder group comprised of regulated water providers,
the ACC, Department of Interior staff, Central Arizona Project (CAP) staff and other interested
parties to review and discuss the municipal conservation requirements of the Third Management
Plans. The intended outcomes of this process are to develop a municipal conservation program that:
a) fosters water use efficiency and a long-term culture of conservation within the five AMAs of the
state, b) can be effectively implemented by the Department, and ¢) addresses concerns expressed by
private water companies.

The formal stakeholder process was initiated in February 2006 to present information gathered to
date and to present the possible options for a new municipal conservation program identified during
the informal information gathering process. All large municipal water providers in all AMAs were
invited to participate in the process. Seven stakeholder meetings were held between February and
June 2006. During the meeting on March 24, 2006, stakeholders expressed their preference for
developing a BMP program. The remainder of the stakeholder process was dedicated to this
objective. Also during that time, a BMP subcommittee, comprised of volunteers from the larger
stakeholder group, met to refine the general listing of BMPs generated by the stakeholder group,
prepare definitions for some of the BMPs and discuss possible components of a program framework.

A draft proposed municipal BMP program framework was prepared by Department staff and contains
input, suggestions, and proposals made by stakeholders and Department staff. The draft was
provided to all large municipal providers for review and comment. Comments received by
stakeholders were reviewed by Department staff. Responses to stakeholder comments were prepared
and are presented below, along with a summary of comments received. Modifications to the draft
program framework are being made in response to many of the comments provided by the
stakeholders. In addition, draft legislation is being prepared by Department staff to enable
implementation of the program.

With the help of the stakeholder group, the Department has developed a program that it feels will
increase water use efficiency in the municipal sector, especially for private water utilities and smaller
municipalities with emerging water conservation programs. It should be recognized that the largest
water providers (Phoenix, Tempe, Tucson, Mesa, Chandler, Glendale, Peoria, Scottsdale, Gilbert,
Goodyear, Avondale, Surprise, and Metro in Tucson) have been successfully implementing extensive
water conservation programs over the past 25 years. The successful experience of these water
providers was also used in developing the proposed program. This proposed program, which
modifies the existing Non-Per Capita Conservation Program (NPCCP), focuses more directly on the
water use characteristics within a water provider’s service area and is proposed as a requirement for
water providers who typically have not implemented extensive water conservation measures. The
program also focuses more directly on water conservation as a tool to conserve all water resources,
not just groundwater (although a water provider who uses only non-groundwater supplies would still
be exempt from water conservation requirements). This program, formerly referred to as the BMP
program, will be called the modified NPCCP in this and in subsequent documents.

As was stated before, the successful implementation of this program will result in additional water
use efficiency. To help ensure its success, the Department will facilitate a coordinated review and
evaluation of the program during the remainder of the Third Management Plan and throughout
implementation of the Fourth Management Plan. In addition, Department staff will be involved in
helping water providers who request assistance in identifying water conservation measures that may
be effective in their communities.
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